Ch. 247 LAWS of MINNESOTA for 1995 2352
CHAPTER 247—S.F.No. 462

An act relating to the environment; implementing the transfer of solid waste manage-
ment duties of the metropolitan council to the office of environmental assistance; providing
Jor the management of waste; providing penalties; amending Minnesota Statutes 1992, sec-
tion 1154.33, as reenacted; Minnesota Statutes 1994, sections 16B.122, subdivision 3;
115.071, subdivision 1; 1154.055; 1154.07, subdivision 3; 1154.072, subdivisions 1, 3, and 4,
1154.12; 115A4.14, subdivision 4; 115A.15, subdivision 9; 115A4.191, subdivisions 1 and 2;
1154.32; 115A.411; 1154.42; 1154.45; 1154.46, subdivisions 1 and 5; 115A4.55, subdivision 3,
and by adding a subdivision; 1154.5501, subdivisions 2, 3, and 4; 1154.5502; 1154.551, sub-
divisions 2a, 4, 5, 6, and 7; 1154.554; 115A.557, subdivisions 3 and 4, 1154.558; 1154.63,
subdivision 3; 115A.84, subdivision 3; 1154.86, subdivision 2; 1154.919, subdivision 3;
115A4.921, subdivision I; 1154.923, subdivision 1; 1154.9302, subdivisions 1 and 2; 1154.951,
subdivision 4; 1154.96, subdivision 2; 1154.965, subdivision 1; 1154.9651, subdivision 2;
115A.97, subdivisions 5 and 6; 1154.981, subdivision 3; 115D.03, subdivision 5, and by
adding a subdivision; 115D.05; 115D.07, subdivisions 1 and 2; 115D.08, subdivision I;
115D.10; 116.07, subdivisions 4a and 4j; 116.072; 116.66, subdivisions 2 and 4; 116.92, sub-
division 4; 325E.0951, subdivision 5; 400.16; 400.161; 473.149, subdivisions 1, 2d, 2e, 3, 4,
and 6; 473.151; 473.516, subdivision 2; 473.801, subdivision I, and by adding subdivisions;
473.8011; 473.803, subdivisions 1, Ic, 2, 2a, 3, 4, and 5; 473.804; 473.811, subdivisions 1, 4a,
5, 5¢, 7, and 8; 473.813, subdivision 2; 473.823, subdivisions 3, 5, and 6; 473.843, subdivision
1; 473.844, subdivisions la and 4; 473.8441, subdivisions 2, 4, and 5; 473.845, subdivision 4;
473.846; and 473.848, subdivisions 2 and 4; Laws 1994, chapters 585, section 51; 628, article
3, section 209; proposing coding for new law in Minnesota Statutes, chapters 16B; 1154, 116;
and 480; repealing Minnesota Statutes 1994, sections 115A4.165; 1154.81, subdivision 3;
1154.90, subdivision 3; 116.94; 383D.71, subdivision 2; 473.149, subdivisions 2, 2a, 2c, 2f,
and 5; 473.181, subdivision 4; and 473.803, subdivisions 1b and Ie.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1
POLICY

Section 1. Minnesota Statutes 1994, section 16B.122, subdivision 3, is
amended to read:

Subd. 3. PUBLIC ENTITY PURCHASING. (a) Notwithstanding section
365.37, 375.21, 412.311, or 473.705, a public entity may purchase recycled
materials when the price of the recycled materials does not exceed the price of
nonrecycled materials by more than ten percent. In order to maximize the quan-
tity and quality of recycled materials purchased, a public entity also may use
other appropriate procedures to acquire recycled materials at the most economi-
cal cost to the public entity.

(b) When purchasing commodities and services, a public entity shall apply
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and promote the preferred waste management practices listed in section
115A.02, with special emphasis on reduction of the quantity and toxicity of
materials in waste. A public entity, in developing bid specifications, shall con-
sider the extent to which a commodity or product is durable, reusable, or recy-
clable and marketable through the applicable local or regional recycling program
and the extent to which the commodity or product contains postconsumer mate-
rial. When a project py a public entity involves the replacement of carpeting, the

a carpet recycling company ; in their bids.

Sec. 2. [16B.124] CONSIDERATION OF ENVIRONMENTAL
IMPACTS OF METAL RECYCLING FACILITIES,

(a) The state, counties, towns, and home rule charter or statutory cities shall
include consideration of environmental impacts in selecting a recycling facility
for the recycling of scrap metal.

(b) For the purposes of this section, “recycling facility” has the meaning
given in section 115A.03, subdivision 25c.

Sec. 3. [115A.0715] CONSOLIDATED GRANT AND LOAN PRO-
GRAMS,

The director may consolidate and jointly administer the following grant and
loan programs: public education under section 115A.072, technical and research
assistance under section 115A.152, waste reduction under section 115A.154,
waste processing and collection facilities and services under section 115A.156,
market development under section 115A.48, waste separation projects under
section 115A.53, solid waste reduction under section 115A.55, used oil under
section 115A.9162, litter under section 115A.991, pollution prevention assis-
tance under section 115D.04, and pollution prevention under section 115D.05.

Sec. 4. Minnesota Statutes 1994, section 115A.072, subdivision 3, is
amended to read:

Subd. 3. EDUCATION GRANTS. (a) The director shall provide grants to
persons for the purpose of developing and distributing waste education informa-
tion.

(b) Fhe director shall provide srants and technieal assistanee to formal and
m-fer—ma’:eéueaﬂenfeeﬂ-tﬁes%e develop and implement a model program to

{e) The director shall provide grants or awards and technical assistance to
formal and informal education facilities to develop or implement ongoing pro-
grams for waste reduction, recycling, litter prevention, and proper management
of problem materials programs.

Sec. 5. Minnesota Statutes 1994, section 115A.072, subdivision 4, is
amended to read:
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Subd. 4. EDUCATION, PROMOTION, AND PROCUREMENT. The
director shall include: (1) waste reduction and reuse, including packaging reduc-
tion and reuse; and (2) the hazards of open burning, as defined in section 88.01,
of mixed municipal solid waste, especially the hazards of dioxin emissions to
children, as an elemest elements of the director’s program of public education
on waste management required under this section. The waste reduction and
reuse education program must include dissemination of information and may
include an award program for model waste reduction and reuse efforts. Waste
reduction and reuse educational efforts must also include provision of informa-
tion about and promotion of the model procurement program developed by the
commissioner of administration under section 115A.15, subdivision 7, or any
other model procurement program that results in significant waste reduction and
reuse.

Sec. 6. Minnesota Statutes 1992, section 115A.33, as reenacted by sections
60 and 64, is amended to read:

115A.33 ELIGIBILITY; REQUEST FOR REVIEW.

The following persons shall be eligible to request supplementary review by
the board pursuant to sections 115A.32 to 115A.39: (a) a generator of sewage
sludge within the state who has been issued permits by the agency for a facility
to dispose of sewage sludge or solid waste resulting from sewage treatment; (b) a
political subdivision which has been issued permits by the agency, or a political
subdivision acting on behalf of a person who has been issued permits by the
agency, for a solid waste facility which is no larger than 250 acres, not including
any proposed buffer area, and located outside the metropolitan area; (c) a gener-
ator of hazardous waste within the state who has been issued permits by the
agency for a hazardous waste facility to be owned and operated by the generator,
on property owned by the generator, and to be used by the generator for manag-
ing the hazardous wastes produced by the generator only; (d) a person who has
been issued permits by the agency for a commercial hazardous waste processing
facility at a site included in the board’s inventory of preferred sites for such
facilities adopted pursuant to section 115A.09; (e) a person who has been issued
permits by the agency for a disposal facility for the nonhazardous sludge, ash, or
other solid waste generated by a permitted hazardous waste processing facility
operated by the person. The metropelitan waste control eomxmission shall rot be
eligible to request review under elause (&) for a sewage sludge disposal faeility:
The metropelitan waste conirol commission shall not be eligible to request
review under elause (8) for & solid waste faeility with a propesed permitted life
of longer than four years: The board may require completion of a plan conform-
ing to the requirements of section 115A.46, before granting review under clause
(b). A request for supplementary review shall show that the required permits for
the facility have been issued by the agency and that a political subdivision has
refused to approve the establishment or operation of the facility.

Sec. 7. Minnesota Statutes 1994, section 115A.411, is amended to read:
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115A.411 SOLID WASTE MANAGEMENT POLICY; CONSOLIDATED
REPORT.

Subdivision 1. AUTHORITY; PURPOSE. The director with assistance
from the commissioner shall prepare and adopt a report on solid waste manage-
ment policy exeluding the metropolitan area. The report must be submitted by
the director to the legislative commission on waste management by July 1 of
each even-numbered odd-numbered year and may shall include reports required
under sections 115A.55, subdivision 4, paragraph (b); 115A.551, subdivision 4;
and; 115A.557, subdivision 4; 473.149, subdivision 6; 473.846; and 473.848,
subdivision 4.

Subd, 2, CONTENTS. (a) The report must also include:

(1) a summary of the current status of solid waste management, including
the amount of solid waste generated, the manner in which it is collected, pro-
cessed, and disposed, the extent of separation, recycling, reuse, and recovery of
solid waste, and the facilities available or under development to manage the
waste;

&) & summary of eurrent state solid waste management policies; goals; and
objeetives; including their statvtery; administrative; and regulatory basis and the
state ageneies apd politieal subdivisions respensible for implementation:

3} (2) an evaluation of the extent and effectiveness of implementation and
an assessment of progress in accomplishing state policies, goals, and objectives,
including those listed in paragraph (b);

4) estimates of the generation of solid waste antieipated for the future; the
manner in whieh the waste is likely to be managed; and the programs and faeili-
ties that will be available and needed for proper waste management;

€ (3) identification of issues requiring further research, study, and action,
the appropriate scope of the research, study, or action, the state agency or politi-
cal subdivision that should implement the research, study, or action, and a
schedule for completion of the activity; and

{6 (4) recommendations for establishing or modifying state solid waste
management policies, authorities, and programs.

(b) Beginning in 1997, and every sixth year thereafter, the report shall be
expanded to include the metropolitan area solid waste policy plan required in
section 473.149, subdivision 1, and strategies for the office to advance the goals
of this chapter, to manage waste as a resource, to further reduce the need for
expenditures on resource recovery and disposal facilities, and to further reduce
long-term environmental and financial liabilities. The expanded report must
include strategies for:

(1) achieving the maximum feasible reduction in waste generation;
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(2) encouraging manufacturers to design products that eliminate or reduce
the adverse environmental jmpacts of resource extraction, manufacturing, use,
and waste processing and disposal;

(3) educating businesses, public entities, and other consumers about the
need fo consider the potential environmental and financial impacts of purchas-
ing products that may create a liability or that may be expensive to recycle or
manage as waste, due to the presence of toxic or hazardous components;

(4) eliminating or reducing toxic or hazardous components in compost from
municipal solid waste composting facilities, in ash from municipal solid waste
incinerators, and in leachate and air emissions from municipal solid waste land-
fills, in order to reduce the potential liability of waste generators, facility owners
and operators, and taxpayers;

(5) encouraging the source separation of materials to the extent practicable,
so that the materials are most appropriately managed and to ensure that

(6) maximizing the efficiency of the waste management system by managing
waste and recyclables close to the point of generation, taking into account the
characteristics of the resources to be recovered from the waste and the type and
capacity of local facilities.

Sec. 8. Minnesota Statutes 1994, section 115A.46, subdivision 5, is
amended to read:

Subd. 5. JURISDICTION OF PLAN. (a) After a county plan, has been
submitted for approval under subdivision 1, a pelitieat subdivision public entity,
as defined in section 16B.122, subdivision 1, within the county may not enter
into a binding agreement governing a solid waste management activity that is
inconsistent with the county plan without the consent of the county.

(b) After a county plan has been approved under subdivision 1, the plan
governs all solid waste management in the county and a pelitieal subdivision
public entity, as defined in section 16B.122, subdivision 1, within the county
may not develop or implement a solid waste management activity, other than an
activity to reduce waste generation or reuse waste materials, that is inconsistent
with the county plan that the county is actively implementing without the con-
sent of the county.

Sec. 9. [115A.471] PUBLIC ENTITIES; MANAGEMENT OF SOLID
WASTE.

(a) Prior to entering into or approving a contract for the management of
mixed municipal solid waste which would manage the waste using a waste man-

generated, a public entity must:
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(1) determine the potential liability to the public entity and its taxpavers for
managing the waste in this manner;

(2) develop and implement a plan for managing the potential liability; and

(3) submit the information from clauses (1) and (2) to the égency.

(b) For the purpose of this subdivision, “public entity” means the state; an
office, agency, or institution of the state; the metropolitan council; a metropoli-
tan agency; the metropolitan mosquito control district; the legislature; the
courts; a county; a statutory or home rule charter city; a town; a school district;
another special taxing district; or any other general or special purpose unit of
government in the state.

Sec. 10. Minnesota Statutes 1994, section 115A.55, subdivision 3, is
amended to read:

Subd. 3. FINANCIAL ASSISTANCE. (a) The director shall make loans
and grants to any person for the purpose of developing and implementing proj-
ects or practices to prevent or reduce the generation of solid waste including
those that involve reuse of items in their original form or in manufacturing pro-
cesses that do not cause the destruction of recyclable materials in a manner that
precludes further use, or involve procuring, using, or producing products with
long useful lives. Grants may be used to fund studies needed to determine the
technical and financial feasibility of a waste reduction project or practice or for
the cost of implementation of a waste reduction project or practice that the
director has determined is technically and financially feasible.

(b) In making grants or loans, the director shall give priority to waste reduc-
tion projects or practices that have broad application in the state and that have
the potential for significant reduction of the amount of waste generated.

(c) All information developed as a result of a grant or loan shall be made
available to other solid waste generators through the public information program
established in subdivision 2.

(d) The director shall adopt rules for the administration of this program and
may administer the program in conjunction with the grant program established
under section 115D.05. The rules must prescribe the level or levels of matching
funds required for grants or loans under this subdivision.

Sec. 11. Minnesota Statutes 1994, section 115A.55, is amended by adding a
subdivision to read:

Subd. 4. STATEWIDE SOURCE REDUCTION GOAL. (a) It is a goal of
amount gf—ﬁ_i-xed municipal solid waste generated in the state by December 31,
2000, based on a reasonable estimate of the amount of mixed municipal solid
waste that was generated in calendar year 1993.
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(b) As part of the 1997 report required under section 115A.411, the director
shall submit to the legislative commission on waste management a proposed
strategy for meeting the goal in paragraph (a). The strategy must include a dis-
cussion of the different reduction potentials to be found in various sectors and
may include recommended interim goals. The director shall report progress on
meeting the goal in paragraph (a), as well as recommendations and revisions to
the proposed strategy, as part of the 1999 report required under section
115A.411.

Sec. 12, Minnesota Statutes 1994, section 115A.5501, subdivision 4, is
amended to read:

Subd. 4. REPORT. The director shall apply the statewide percentage deter-
mined under subdivision 2 to the aggregate amount of solid waste determined
under subdivision 3 to determine the amount of packaging in the waste stream,
By July 1, 1996, the director shall submit to the legislative commission on waste
management an analysis of the extent to which the waste packaging reduction
goal in subdivision 1 has been met. In determining whether the goal has been
met, the margin of error must be applied in favor of meeting the goal. The direc-

gin of error and statistical reliability for the data collected.

Sec. 13. Minnesota Statutes 1994, section 115A.5502, is amended to read:
115A.5502 PACKAGING PRACTICES; PREFERENCES; GOALS.

Packaging forms a substantial portion of solid waste and contributes to
environmental degradation and the costs of managing solid waste. It is impera-
tive to reduce the amount and toxicity of packaging that must be managed as
solid waste. In order to achieve significant reduction of packaging in solid waste
and to assist packagers and others to meet the packaging reduction goal in sec~
tion 115A.5501, the goal of the state is that items be distributed without any
packaging where feasible and, only when necessary to protect health and safety
or product integrity, with the minimal amount of packaging possible. The fol-
lowing categories of packaging are listed in order of preference for use by all per-
sons who find it necessary to package items for distribution or use in the state:

(1) minimal packaging that contains no intentionally introduced toxic mate-
rials and that is designed to be and actually is reused for its original purpose at
least five times;

(2) minimal packaging that contains no intentionally introduced toxic mate-
rials and consists of a significant percentage of postconsumer material;

(3) minimal packaging that contains no intentionally introduced toxic mate-
rials, that is recyclable, and is regularly collected through recycling collection
programs available to at least 75 percent of the residents of the state;
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€3} (4) minimal packaging that does not comply with elauses clause (1) and,
(2), or (3) because it is required under federal or state law and for which there
does not exist a commercially feasible alternative that does comply with elauses
clause (1) and, (2), or (3);

) (5) packaging that contains no intentionally introduced toxic materials
but does not comply with clauses (1) to ) (4); and

) (6) all other packaging.

Sec. 14. Minnesota Statutes 1994, section 115A.551, subdivision 2a, is
amended to read:

Subd. 2a. SUPPLEMENTARY RECYCLIN&; GOALS. (2) By December
31, 1996, each county will have as a goal to recycle the following amounts:

(1) for a county outside of the metropolitan area, 30 35 percent by weight of
total solid waste generation;

(2) for a metropolitan county, 45 50 percent by weight of total solid waste
generation,

Each county will develop and implement or require political subdivisions
within the county to develop and implement programs, practices, or methods
designed to meet its recycling goal. Nothing in this section or in any other law
may be construed to prohibit a county from establishing a higher recycling goal.
For the purposes of this subdivision “reeyecle” and “total solid waste generation”
have the meanings given them in subdivision 1; except that neither ineludes
yard waste:

(b) For a county that, by January 1, 1995, is implementing a solid waste
reduction program that is approved by the director, the director shall apply
three percentage points toward achievement of the recycling goals in this subdi-
vision. In addition, the director shall apply demonstrated waste reduction that
exceeds three percent reduction toward achievement of the goals in this subdivi-
sion,

(c) No more than five percentage points may be applied toward achievement
of the recycling goals in this subdivision for management of yard waste. The five
percentage points must be applied as provided in this paragraph. The director
shall apply three percentage points for a county in which residents, by January 1,
1996, are provided with:

(1) an ongoing comprehensive education program under which t y are

section 115A.97 931, m

(2) the opportunity to drop off yard waste at specified sites or participate in
curbside yard waste collection.
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The director shall apply up to an additional two percentage points toward
achievement of the recycling goals in this subdivision for additional activities
approved by the director that are likely to reduce the amount of yard waste gen-
erated and to increase the on-site composting of yard waste.

Sec. 15. Minnesota Statutes 1994, section 115A.551, subdivision 4, is
amended to read:

Subd. 4. INTERIM MONITORING. The director; for eounties entside of
metropolitan ares; shall monitor the progress of each county toward meeting the
recycling goals in subdivisions 2 and 2a. The director shall report to the legisla-
tive commission on waste management on the progress of the counties by July 1
of each odd-numbered year. The metropelitan eouneil shall report to the legisla-
Hve eommission on waste management on the progress of the counties by July +
of each year: If the director er the eeuneit finds that a county is not progressing
toward the goals in subdivisions 2 and 2a, it shall negotiate with the county to
develop and implement solid waste management techniques designed to assist
the county in meeting the goals, such as organized collection, curbside collection
of source-separated materials, and volume-based pricing.

In even-numbered years The progress report may shall be included in the
selid waste management peliey report required under section 115A.411. The
metropolitan eouneil’s progress report shall be included in the report required by

Sec. 16. Minnesota Statutes 1994, section 115A.551, subdivision 6, is
amended to read:

Subd. 6. COUNTY SOLID WASTE PLANS. (&) Each county shall include
in its solid waste management plan described in section 115A.46, or its solid
waste master plan described in section 473.803, a plan recycling implementation
strategy for implementing meeting the recycling goal established in subdivision 2
2a along with mechanisms for providing financial incentives to solid waste gen-
erators to reduce the amount of waste generated and to separate recyclable mate-
rials from the waste stream. Fhe reeyeling plan must include detailed reeyeling
implementation information to form the basis for the strategy required in subdi-
yision =

) Ench county required to submit its plan to the director under seetion
after October 4; 1989

Sec. 17. Minnesota Statutes 1994, section 115A.551, subdivision 7, is
amended to read:

Subd. 7. RECYCLING IMPLEMENTATION STRATEGY. Within ene
year of approval ef the portien of the plan required in subdivision 6; Each nen-
metropolitan county shall submit to the director for approval & leeal the recy-
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cling implementation strategy required in subdivision 6. The feeat recycling
implementation strategy must be submitted by October 31, 1995, and must:

(1) be consistent with the approved county solid waste management plan;

(2) identify the materials that are being and will be recycled in the county to
meet the goals under this section and the parties responsible and methods for
recycling the material; and

(3) define the need for funds to ensure eontinuation of leeat reeyeling; meth-
ods of raising and alloeating such funds; and permanent sourees and levels of
leecal funding for reeyeling provide a budget to ensure adequate funding for
needed county and local programs and demonstrate an ongoing commitment to
spending the money on recycling programs; and

(4) include a schedule for implementing recycling activities needed to meet
the goals in subdivision 2a.

Sec. 18. Minnesota Statutes 1994, section 115A.554, is amended to read:
115A.554 AUTHORITY OF SANITARY DISTRICTS.

A sanitary district has the authorities and duties of counties within the dis-
trict’s boundary for purposes of sections 115A.46, subdivision 4; 115A.48;
115A.551; 115A.552; 115A.553; 115A.919; 115A.929; 115A.93; 115A.96, subdi-
vision 6; 115A.961; 115A.991; 116.072; 375.18, subdivision 14; 400.08, except
subdivision 4, paragraph (b); 400.16; and 400.161.

Sec. 19. Minnesota Statutes 1994, section 115A.557, subdivision 3, is
amended to read:

Subd. 3. ELIGIBILITY TO RECEIVE MONEY. (a) To be eligible to
receive money distributed by the director under this section, a county shall
within one year of October 4, 1989:

(1) create a separate account in its general fund to credit the money; and

(2) set up accounting procedures to ensure that money in the separate
account is spent only for the purposes in subdivision 2.

(b) In each following year, each county shall also:

(1) have in place an approved solid waste management plan or master plan
mcludmg a recycling implementation strategy under section 115A.551, subdivi-
sion 7, er 493:803; subdivisien te; and a household hazardous waste manage-
ment plan under section 115A.96, subdivision 6, by the dates specified in those
provisions;

(2) submit a report by April 1 of each year to the director detailing how the
money was spent and the resulting gains achieved in solid waste management
practices during the previous calendar year; and
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(3) provide evidence to the director that local revenue equal to 25 percent of
the money sought for distribution under this section will be spent for the pur-
poses in subdivision 2.

(c) The director shall withhold all or part of the funds to be distributed to a
county under this section if the county fails to comply with this subdivision and
subdivision 2.

Sec. 20. Minnesota Statutes 1994, section 115A.557, subdivision 4, is
amended to read:

Subd. 4. REPORT. By July | of each odd-numbered year, the director
shall report on how the money was spent and the resulting statewide improve-
ments in solid waste management to the house of representatives and senate
appropriations and finance committees and the legislative commission on waste
management. Ia even-numbered years The report may shall be included in the
solid waste management pokiey report required under section 115A.411.

Sec. 21. Minnesota Statutes 1994, section 115A.919, subdivision 3, is
amended to read:

Subd. 3. EXEMPTIONS. (a) Waste residue from recycling facilities at
which recyclable materials are separated or processed for the purpose of recy-
cling, or from energy and resource recovery facilities at which solid waste is pro-
cessed for the purpose of extracting, reducing, converting to energy, or otherwise
separating and preparing solid waste for rcuse shall be exempt from any fee
imposed by a county under this section if there is at least an 85 percent »elume
weight reduction in the solid waste processed. Before any fee is reduced, the ver-
ification procedures of section 473.843, subdivision 1, paragraph (c), must be
followed and submitted to the appropriate county, except that for facilities oper-
ating outside of the metropolitan area the commissioner shall prescribe proce-
dures for verifying the required 85 percent vetume weight reduction.

(b) A facility permitted for the disposal of construction debris is exempt
from 25 percent of a fee imposed under subdivision 1 if the facility has imple-
mented a recycling program approved by the county and 25 percent if the facil-
ity contains a liner and leachate collection system approved by the agency.

Sec. 22. Minnesota Statutes 1994, section 115A.921, subdivision 1, is
amended to read:

Subdivision 1. MIXED MUNICIPAL SOLID WASTE. A city or town
may impose a fee, not to exceed $1 per cubic yard of waste, or its equivalent, on
operators of facilities for the disposal of mixed municipal solid waste located
within the city or town. The revenue from the fees must be credited to the city
or town general fund. Revenue produced by 25 cents of the fee must be used
only for purposes of landfill abatement or for purposes of mitigating and com-
pensating for the local risks, costs, and other adverse effects of facilities. Reve-
nue produced by the balance of the fee may be used for any general fund

purpose.
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Waste residue from recycling facilities at which recyclable materials are sep-
arated or processed for the purpose of recycling, or from energy and resource
recovery facilities at which solid waste is processed for the purpose of extracting,
reducing, converting to energy, or otherwise separating and preparing solid
waste for reuse shall be exempt from the fee imposed by a city or town under
this section if there is at least an 85 percent velsme weight reduction in the solid
waste processed. Before any fee is reduced, the verification procedures of section
473.843, subdivision 1, paragraph (c), must be followed and submitted to the
appropriate city or town, except that for facilities operating outside of the met-
ropolitan area the commissioner shall prescribe procedures for verifying the
required 85 percent welame weight reduction.

Sec. 23. Minnesota Statutes 1994, section 115A.923, subdivision 1, is
amended to read:

Subdivision 1. AMOUNT OF FEE. (a) The operator of a mixed municipal
solid waste disposal facility outside of the metropolitan area shall charge a fee
on solid waste accepted and disposed of at the facility as follows:

(1) a facility that weighs the waste that it accepts must charge a fee of $2 per
cubic yard based on equivalent cubic yards of waste accepted at the entrance of
the facility;

(2) a facility that does not weigh the waste but that measures the volume of
the waste that it accepts must charge a fee of $2 per cubic yard of waste accept-
ed at the entrance of the facility; and

(3) waste residue from recycling facilities at which recyclable materials are
separated or processed for the purpose of recycling, or from energy and resource
recovery facilities at which solid waste is processed for the purpose of extracting,
reducing, converting to energy, or otherwise separating and preparing solid
waste for reuse is exempt from the fee imposed by this subdivision if there is at
least an 85 percent velame weight reduction in the solid waste processed.

(b) To qualify for exemption under paragraph (a), clause (3), waste residue
must be brought to a disposal facility separately. The commissioner shall pre-
scribe procedures for determining the amount of waste residue qualifying for
exemption,

Sec. 24. Minnesota Statutes 1994, section 115A.9302, subdivision 1, is
amended to read:

Subdivision 1. DISCLOSURE REQUIRED. (a) By January 1, 1994, and at
least annually thereafter between January | and March 31, a person that collects
construction debris, industrial waste, or mixed municipal solid waste for trans-
portation to a waste facility shall disclose to each waste generator from whom
waste is collected the name, location, and type of, and the number of the permit
issued by the agency, or its counterpart in another state, if applicable, for the
processing or disposal facility or facilities, excluding a transfer station, at which -
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the waste will be deposited. The collector shall note beth the approximate per-
jeetor most often depesits waste facilities used for the type of waste collected
from the generator in the county in which the generator generates the waste and
any alternative facilities regularly used by the collector: for the type of waste col-
lected from the generator in the county in which the generator generates the
waste.

(b) All written disclosures must include the following statement:

“You may be responsible for any liability that results from contamination at
a facility where your waste has been deposited. Minnesota believes that its waste
management system provides substantially more financial and environmental
protection than depositing waste in landfills in other states. Managing your
waste in Minnesota may minimize your potential liability.”

All oral disclosures must include the following statement:

“You may be responsible for any liability that results from contamination at
a facility where your waste has been deposited. Minnesota believes that its waste
management system offers more protection from liability than the waste man-
agement systems of other states.”

(c) If any of the primary or alternative disposal facilities identified by the
collector in paragraph (a) are not located in Minnesota, the disclosure must state
“The landfill to which your waste may be sent during the current calendar year
is not a Minnesota landfill.”

Sec. 25. Minnesota Statutes 1994, section 115A.9302, subdivision 2, is
amended to read:

Subd. 2. FORM OF DISCLOSURE. (a) A collector shall make the disclo-
sure to the waste generator in writing at least once per year or between January
The written disclosure must include all of the information described in subdivi-
sion 1. The oral disclosure required in this section need only include the state-
ment required in subdivision 1, paragraph (b), and the statement required in
subdivision 1, paragraph (c), if that paragraph applies. If the license issued by
the county to the collector for collection within the county does not require the
collector to submit a copy of the disclosure to the county, the collector shall sub-
mit a copy to the commissioner by March 31 of each year.

(b) An oral disclosure is only required with regard to the collection of mixed
municipal solid waste. A collector must provide the required disclosure orally to
a waste generator at the time the generator agrees to purchase regular collection
service and must provide written disclosure to the generator within 45 days
from the date of request. This oral disclosure is not required if the city or county
within which the waste is generated selects the collector that may provide collec-
tion services to the generator.
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(c) If a collector provides one-time or occasional service to a waste genera-
tor, the collector must orally provide the generator with the required disclosure
at the time the generator agrees to purchase the service. The collector shall then
provide written disclosure to the generator within 45 days from the date of

request.

(d) If an additional facility becomes either a primary facility or an alterna-
tive facility during the year, the collector shall make the disclosure set forth in
subdivision 1 within 30 days. A local government unit that collects solid waste
without direct charges to waste generators shall make the disclosure on any
statement that includes an amount for waste management, provided that, at a
minimum, disclosure to waste generators must be made at least twice annually
in a form likely to be available to all generators.

(e) The agency may develop standard disclosure forms containing the infor-
mation that is required in this section. Collectors may use the form developed

by the agency.

Sec. 26, Minnesota Statutes 1994, section 115A.96, subdivision 2, is
amended to read:

Subd. 2. MANAGEMENT PROGRAM. (&) The agency shall establish a
statewide program to manage household hazardous wastes. The program must
include:

(1) the establishment and operation of collection sites; and

(2) the provision of information, education, and technical assistance regard-
ing proper management of household hazardous wastes.

(B) The agency shall report on s progress on establishing permanent eollee-
tion sites to the legislative commission on waste management by November 15
1994

Sec. 27. Minnesota Statutes 1994, section 115A.965, subdivision 1, is
amended to read:

Subdivision 1. PACKAGING. (a) As soon as feasible but not later than
August 1, 1993, no manufacturer or distributor may sell or offer for sale or for
promotional purposes in this state packaging or a product that is contained in
packaging if the packaging itself, or any inks, dyes, pigments, adhesives, stabiliz-
ers, or any other additives to the packaging contain any lead, cadmium, mer-
cury, or hexavalent chromium that has been intentionally introduced as an
element during manufacture or distribution of the packaging. Intentional intro-
duction does not include the incidental presence of any of the prohibited ele-
ments.

(b) For the purposes of this section:
(1) “distributor” means a person who imports packaging or causes packag-

ing to be imported into the state; and
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(2) until August 15, 1995 1996, “packaging” does not include steel strapping
containing a total concentration level of lead, cadmium, mercury, and hexava-
lent chromium, added together, of less than 100 parts per million by weight.

Sec. 28. Minnesota Statutes 1994, section 115A.9651, subdivision 2, is
amended to read:

Subd. 2. TEMPORARY EXEMPTION. (a) An item listed in subdivision |
is exempt from this section until July 1, $597 1998, if the manufacturer of the
item submits submitted to the commissioner a written request for an exemption
by August 1, 1994. The request must include at least:

(1) an explanation of why compliance is not technically feasible at the time
of the request;

(2) how the manufacturer will comply by July 1, 1997; and

(3) the name, address, and telephone number of a person the commissioner
can contact for further information.

(b) By September 1, 1994, a person who uses an item listed in subdivision 1,
into which one of the listed metals has been intentionally introduced, may sub-
mit, on behalf of the manufacturer, a request for temporary exemption only if
the manufacturer fails to submit an exemption request as provided in paragraph
(a). The request must include:

(1) an explanation of why the person must continue to use the item and a
discussion of potential alternatives;

(2) an explanation of why it is not technically feasible at the time of the
request to formulate or manufacture the item without intentionally introducing
a listed metal;

(3) that the person will seek alternatives to using the item by July 1, 1997,
if it still contains an intentionally introduced listed metal; and

(4) the name, address, and telephone number of a person the commissioner
can contact for further information.

(c) A person who submits a request for temporary exemption under para-
graph (b) may submit a request for a temporary exemption after September 1,
1994, for an item that the person will use as an alternative to the item for which
the request was originally made as long as the new item has a total concentration
level of all the listed metals that is significantly less than in the original item. An
exemption under this paragraph expires July 1, 4997 1998, and the person who
requests it must submit the progress description required in paragraph (e).

(d) By October 1, 1994, and annually thereafter if requests are received
under paragraph (c), the commissioner shall submit to the legislative commis-
sion on waste management a list of manufacturers and persons that have
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requested an exemption under this subdivision and the items for which exemp-
tions were sought, along with copies of the requests.

(e) By July 1, 1996, each manufacturer on the list shall submit to the com-
missioner a description of the progress the manufacturer has made toward com-
pliance with subdivision 1, and the date compliance has been achieved or the
date on or before July 1, +99% 1998, by which the manufacturer anticipates
achieving compliance. By July I, 1996, each person who has requested an
exemption under paragraph (b) or (c) shall submit to the commissioner:

(1) a description of progress made to eliminate the listed metal or metals
from the item or progress made by the person to find a replacement item that
does not contain an intentionally introduced listed metal; and

(2) the date or anticipated date the item is or will be free of intentionally
introduced metals or the date the person has stopped or will stop using the item.

By October 1, 1996, the commissioner shall submit to the legislative com-
mission a summary of the progress made by the manufacturers and other per-
sons and any recommendations for appropriate legislative or other action to
ensure that products are not distributed in the state after July 1, +997 1998, that
violate subdivision 1.

Sec. 29. Minnesota Statutes 1994, section 115D.03, subdivision 3, is
amended to read:

Subd. 5. ELIGIBLE RECIPIENTS. “Eligible recipients” means persons
who use, generate, or release toxic pollutants, hazardous substances, or hazard-
ous wastes, or individuals or organizations that provide assistance to these per-
sons.

Sec. 30. Minnesota Statutes 1994, section 115D.03, is amended by adding
a subdivision to read: '

Subd. 6a. OFFICER OF THE COMPANY. “Officer of the company”
means one of the following:

(1) an owner or sole proprietor;
(2) a partner;

(3) for a corporation incorporated under chapter 300, the president, secre-
tary, treasurer, or other officer as provided for in the corporation’s bylaws or cer-
tificate of incorporation,

(4) for a corporation incorporated under chapter 302A, an individual exer-
cising the functions of the chief executive officer or the chief financial officer
under section 302A.305 or another officer elected or appointed by the directors
of the corporation under section 302A.311;
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(5) for a corporation incorporated outside this state, an officer of the com-

or

(6) for a limited liability company organized under chapter 322B, the chief
manager Or treasurer.

Sec. 31. Minnesota Statutes 1994, section 115D.05, is amended to read;

115D.05 POLLUTION PREVENTION GRANTS.

Subdivision 1. PURPOSE. The director may make grants to study or dem-
enstrate the feasibility of applying speeifie technologies and methods to prevent

develop or implement pollution prevention projects or practices.

Subd. 2. ELIGIBILITY. (a) Eligible recipients may receive grants under
this section.

(b) Grants may be awarded up to a maximum of we-thirds three-quarters
of the total cost of the project. Grant money awarded under this seetion may not
be spent for eapital improvements of equipment:

Subd. 3. PROCEDURE FOR AWARDING GRANTS. (a) In determining
whether to award a grant, the director shall consider at least the following:

(1) the potential of the project to prevent pollution;

(2) the likelihood that the project will develop teehniques or preeesses that
will minimize the transfer of pollution from one environmental medium to

another;

(3) the extent to which information to be developed through the project will
be applicable and disseminated to other persons in the state; and

(4) the willingness of the grant applicant to implement feasible methods and
teehnologies developed under the grant:

) the willingness of the grant applicant to assist the director in disseminat-
ing information about the peliution prevention methods to be developed

€6} the extent to which the project will conform to the pollution prevention
policy established in section 115D.02.

(b) The director shall adopt rules to administer the grant program and may
administer the grant program in conjunction with the grant program established
under section 115A.55, subdivision 3. Prier t6 completion of any new rulemale
17 reles promulgated under seetion H-5AS54-

Sec. 32. Minnesota Statutes 1994, section 115D.07, subdivision 1, is
amended to read:

New language is indicated by underline, deletions by strieeout.



2369 LAWS of MINNESOTA for 1995 Ch. 247, Art. 1

Subdivision 1. REQUIREMENT TO PREPARE AND MAINTAIN A
PLAN. (a) Persons who operate a facility required by United States Code, title
42, section 11023, or section 299K.08, subdivision 3, to submit a toxic chemical
release form shall prepare a toxic pollution prevention plan for that facility. A
facility that is required to submit a toxic chemical release form but does not
release a toxic chemical is exempt from the requirements of this subdivision.
The plan must contain the information listed in subdivision 2.

(b) Except as provided in paragraphs (d) and (e), for facilities that release a
total of 10,000 pounds or more of toxic pollutants annually, the plan must be
completed as follows:

(1) on or before July 1, 1991, for facilities having a two-digit standard
industrial classification of 35 to 39;

(2) by January 1, 1992, for facilities having a two-digit standard industrial
classification of 28 to 34; and

(3) by July 1, 1992, for all other persons required to prepare a plan under
this subdivision.

(c) Except as provided in paragraphs (d) and (e), facilities that release less
than a total of 10,000 pounds of toxic pollutants annually must complete their
plans by July 1, 1992,

(d) For the following facilities, the plan must be completed as follows:

(1) by January 1, 1995, for facilities required to report under section
299K.08, subdivision 3, that have a two-digit standard industrial classification
of 01 to 50; and

(2) by Ruly 45 +995 January 1, 1996, for facilities required to report under
section 299K.08, subdivision 3, that have a two-digit standard industrial classifi-
cation of 51 to 99.

(e) For facilities that become subject to this subdivision after July 1, 1993,
the plan must be completed by six months after the first submittal for the facility
under United States Code, title 42, section 11023, or section 299X.08, subdivi-
sion 3.

() Each plan must be updated every twe years by January 1 of every even-
numbered year and must be maintained at the facility to which it pertains.

Sec. 33. Minnesota Statutes 1994, section 115D.07, subdivision 2, is
amended to read:

Subd. 2. CONTENTS OF PLAN. (a) Each toxic pollution prevention plan
must establish a program identifying the specific technically and economically
practicable steps that could be taken during at least the three years following the
date the plan is due, to eliminate or reduce the generation or release of toxic pol-
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lutants reported by the facility. Toxic pollutants resulting solely from research
and development activities need not be included in the plan.

(b) At a minimum, each plan must include:

(1) a policy statement articulating upper management support for eliminat-
- ing or reducing the generation or release of toxic pollutants at the facility;

(2) a description of the current processes generating or releasing toxic pollu-
tants that speciﬁcally describes the types, sources, and quantities of toxic pollu-
tants currently being generated or released by the facility;

(3) a description of the current and past practices used to eliminate or
reduce the generation or release of toxic pollutants at the facility and an evalua-
tion of the effectiveness of these practices;

(4) an assessment of technically and economically practicable options avail-
able to eliminate or reduce the generation or release of toxic pollutants at the
facility, including options such as changing the raw materials, operating tech-
niques, equipment and technology, personnel training, and other practices used
at the facility. The assessment may include a cost benefit analysis of the avail-
able options;

(5) a statement of objectives based on the assessment in clause (4) and a
schedule for achieving those objectives. Wherever technically and economically
practicable, the objectives for eliminating or reducing the generation or release
of each toxic pollutant at the facility must be expressed in numeric terms based

must include a clearly stated list of actions designed to lead to the establishment
of numeric objectives as soon as practicable;

(6) an explanation of the rationale for each objective established for the
facility;

(7) a listing of options that were considered not to be economically and
technically practicable; and

(8) a certification, signed and dated by the facility manager and an officer of
the company under penalty of section 609.63, attesting to the accuracy of the
information in the plan.

Sec. 34, Minnesota Statutes 1994, section 115D.08, subdivision 1, is
amended to read:

Subdivision 1. REQUIREMENT TO SUBMIT PROGRESS REPORT. (a)
All persons required to prepare a toxic pollution prevention plan under section
115D.07 shall submit an annual progress report to the commissioner that may
be drafted in a manner that does not disclose proprietary information. Progress
reports are due on October 1 of each year. The first progress reports are due in
1992.
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(b) At a minimum, each progress report must include:

(1) a summary of each objective established in the plan, including the base
year for any objective stated in numeric terms, and the schedule for meeting the
each objective;

(2) a summary of progress made during the past year, if any, toward meet-
ing each objective established in the plan including the quantity of each toxic
pollutant eliminated or reduced; :

(3) a statement of the methods through which elimination or reduction has
been achieved;

(4) if necessary, an explanation of the reasons objectives were not achieved
during the previous year, including identification of any technological, eco-
nomic, or other impediments the facility faced in its efforts to achieve its objec-
tives; and

(5) a certification, signed and dated by the facility manager and an officer of
the company under penalty of section 609.63, attesting that a plan meeting the
requirements of section 115D.07 has been prepared and also attesting to the
accuracy of the information in the progress report.

Sec. 35. Minnesota Statutes 1994, section 115D.10, is amended to read:
115D.10 TOXIC POLLUTION PREVENTION EVALUATION REPORT.

The director, in cooperation with the commissioner and commission, shall
report to the environment and natural resources committees of the legislature
and the legislative commission on waste management on progress being made in
achieving the objectives of sections 115D.0! to 115D.12. The report must be
submitted by February 1 of each even-numbered year,

Sec. 36. [116.011] ANNUAL POLLUTION REPORT.

A goal of the pollution control agency is to reduce the amount of pollution

previous calendar year. The agency shall report its findings for both water and
air pollution:

(1) in gross amounts, including the percentage increase or decrease over the
previous calendar year; and

(2) in a manner which will demonstrate the magnitude of the various

Sec. 37. Minnesota Statutes 1994, section 116.07, subdivision 4a, is
amended to read:
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Subd. 4a. PERMITS. (a) The pollution control agency may issue, continue
in effect or deny permits, under such conditions as it may prescribe for the pre-
vention of pollution, for the emission of air contaminants, or for the installation
or operation of any emission facility, air contaminant treatment facility, treat-
ment facility, potential air contaminant storage facility, or storage facility, or
any part thereof, or for the sources or emissions of noise pollution.

The pollution control agency may also issue, continue in effect or deny per-
mits, under such conditions as it may prescribe for the prevention of pollution,
for the storage, collection, transportation, processing, or disposal of waste, or for
the installation or operation of any system or facility, or any part thereof, related
to the storage, collection, transportation, processing, or disposal of waste.

The pollution control agency may revoke or modify any permit issued under
this subdivision and section 116.081 whenever it is necessary, in the opinion of
the agency, to prevent or abate pollution.

(b) The pollution control agency has the authority for approval over the sit-
ing, expansion, or operation of a solid waste facility with regard to environmen-
tal issues. However, the agency’s issuance of a permit does not release the
permittee from any liability, penalty, or duty imposed by any applicable county
ordinances. Nothing in this chapter precludes, or shall be construed to preclude,
a county from enforcing land use controls, regulations, and ordinances existing

366.181, 394.21 to 394.37, or 462.351 to 462.365, with regard to the siting
expansion, or operation of a solid waste facility.

Sec. 38. Minnesota Statutes 1994, section 116.07, subdivision 4j, is
amended to read:

Subd. 4;. PERMITS; SOLID WASTE FACILITIES, (a) The agency may
not issue a permit for new or additional capacity for a mixed municipal solid
waste resource recovery or disposal facility as defined in section 115A.03 unless
each county using or projected in the permit to use the facility has in place a
solid waste management plan approved under section 115A.46 or 473.803 and
amended as required by section 115A.96, subdivision 6. The agency shall issue
the permit only if the capacity of the facility is consistent with the needs for
resource recovery or disposal capacity identified in the approved plan or plans.
Consistency must be determined by the metropolitan cotneil for eounties in the
office of environmental assistance. Plans approved before January 1, 1990, need
not be revised if the capacity sought in the permit is consistent with the
approved plan or plans.

(b) The agency shall require as part of the permit application for a waste
incineration facility identification of preliminary plans for ash management and
ash leachate treatment or ash utilization. The permit issued by the agency must
include requirements for ash management and ash leachate treatment.
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